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1 Pontiac, Michigan

2 Wednesday, November 16, 2016 - 10:36:34 a.m.

3 THE CLERK:  Your Honor, now calling docket

4 number 22, Horne versus Horne, case number 2016-845891-DM.

5 MR. RICHARDSON:  Good morning, your Honor,

6 Benton Richardson here on behalf of the plaintiff, James

7 Patrick Horne, who stands to my right.

8 THE COURT:  Where’s the defendant?

9 MR. RICHARDSON:  I don’t know.  We’re all

10 dressed up with no dates this morning, your Honor.  We

11 served the matter nine days in advance by mail.  We called

12 as recently as yesterday, my secretary did, and said, we’ve

13 not received a response to this motion, she has an attorney

14 of record who I communicated with the purposes of the

15 praecipe by e-mail on the 21  of last month, who indicatedst

16 that she was her attorney and was not consenting to a motion

17 to change custody, which I had expected, but we communicated

18 in that fashion anyway for the purposes of the praecipe.

19 We served the matter and, like I said, we

20 called yesterday and said we haven’t gotten a response.  We

21 left a voicemail to that effect, they didn’t ever call back. 

22 We’ve gotten no response.  I’ve checked the Register of

23 Actions and they’ve filed nothing and now they’re not here

24 this morning.

25 This is somewhat endemic of the situation
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1 that my client went through when this case was in Washtenaw

2 County where they would regularly come up with some tactic. 

3 The defendant walked out of the Friend of the Court over

4 there when they were investigating a matter and the Friend

5 of the Court over there basically said, well, if she won’t

6 participate I don’t know what we can do.

7 I told him that I don’t expect that that’s

8 going to be the way the matter is handled now that the case

9 has been transferred to Oakland County, but that may be what

10 the defendant expects is going to happen if she just doesn’t

11 come or tells her attorney not to come.  I don’t know what

12 the situation is, but we’re here and we’ve been here since 

13 -- I was here at 8:15 this morning and we’ve been here all

14 morning.  We tried to get a hold of them yesterday,

15 everything was properly served.  We’re asking that the

16 matter go forward.

17 We’ve met with the -- the family counselor

18 this morning, I believe that she prepared a recommendation. 

19 With a couple of additions to it, I think that it’s the

20 proper way to proceed.  But there are a couple of additional

21 things that we’d ask for in our motion that I would like to

22 see added to the recommendation before it becomes an order.

23 THE COURT:  Like what?

24 MR. RICHARDSON:  Well, specifically, I know

25 that she had included that the child’s vaccinations should
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1 be brought up to date, but in addition to that, it’s our

2 understanding through the school that the child is treating

3 with a albuterol inhaler, or a prednisone inhaler, that’s

4 prescribed to a half sibling and not for the child.  We

5 would like the order to indicate that the child is not to be

6 treated with any prescription medication that has not been

7 specifically ordered with regard to that child.  I don’t

8 think that’s --

9 THE COURT:  I mean, I’m fine putting that in

10 the order.

11 MR. RICHARDSON:  Yep.  And then --

12 UNIDENTIFIED SPEAKER:  I wasn’t aware of that

13 issue, your Honor.

14 THE COURT:  Okay.

15 MR. RICHARDSON:  And then also, we had

16 indicated in the motion that the mother is -- well, there’s

17 been a real problem with attendance at school, period, but

18 in addition to that, when she finds out it’s my client’s day

19 to volunteer at the school she will not communicate with my

20 client and then suddenly the child doesn’t appear on that

21 day.  They had the exact same issue with a Karate belt test. 

22 My client found out the child was taking the belt test, he

23 communicated that he was going to come and that the paternal

24 grandparents were going to come to see the child test for

25 his next Karate --
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1 THE COURT:  Okay, well I --

2 MR. RICHARDSON:  -- belt and then they

3 withheld him.

4 THE COURT:  -- I don’t have the benefit of

5 all the pleadings so what’s the underlying conflict here?

6 MR. RICHARDSON:  Well, it’s --

7 THE COURT:  What’s your -- I could not tell

8 from the pleadings either what your pleading -- what is your

9 parenting time schedule right now?

10 MR. HORNE:  Every Wednesday after school, I

11 pick him up from school, and then --

12 THE COURT:  He goes to school where, in

13 Ferndale?

14 MR. HORNE:  Madison Heights.

15 THE COURT:  Oh, okay.

16 MR. HORNE:  And then it’s three of the five

17 weekends every month, which there’s two months -- three

18 months of the year that has five weekends.

19 THE COURT:  Okay. 

20 MR. HORNE:  And then odd number days,

21 supposed to have -- able to talk with my son on the phone. 

22 I call twice, and --

23 THE COURT:  So she’s remarried?

24 MR. HORNE:  Yeah.

25 THE COURT:  And she has how many children?
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1 MR. HORNE:  My son and then one with him.

2 THE COURT:  What’s going on over here? 

3 Sorry.

4 MR. HORNE:  And they don’t allow phone

5 contact, they don’t return phone calls.  They estrange me as

6 much as they can.

7 THE COURT:  So when you -- it’s your weekend

8 how do you get him?

9 MR. HORNE:  I pick him up from school.

10 THE COURT:  And then you return him Sunday or

11 Monday morning?

12 MR. HORNE:  Sunday night at 8:00 p.m. to a

13 house with a door that I have no idea who’s in there because

14 nobody ever -- Rebecca’s never -- comes to the door.  I

15 can’t even park in the driveway because of threats.

16 MR. RICHARDSON:  The -- the new husband has

17 threatened my client, both physically and with calling the

18 police and reporting that he’s trespassing if he pulls into

19 the driveway to let the minor child out when he returns him

20 from parenting time.

21 THE COURT:  Are -- is there domestic

22 violence?

23 MR. HORNE:  She has two.  Well, she --

24 THE COURT:  Any history of domestic violence

25 between the two of you though?
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1 MR. HORNE:  Yes.  She was arrested and

2 convicted once and then I dropped the charges on the second

3 one.

4 THE COURT:  Okay.  Substance abuse?

5 MR. HORNE:  Yeah, during our times together.

6 THE COURT:  Okay.

7 MR. HORNE:  Alcoholism, absolutely.

8 THE COURT:  Okay.  

9 MR. RICHARDSON:  And we think that may be

10 part of the school issue.  They got a letter -- you know,

11 two years ago he got a letter saying that the child had

12 missed 20 days of school and that was in February.

13 THE COURT:  And you live in Monroe?

14 MR. HORNE:  Yes.

15 THE COURT:  Okay.

16 MR. HORNE:  School bus stops at my driveway

17 every day.

18 THE COURT:  The what?

19 MR. HORNE:  School bus stops at my driveway.

20 THE COURT:  Oh, you want to switch his

21 schools too?

22 MR. RICHARDSON:  Well, if -- if there were a

23 change in custody that would be part and parcel of our --

24 (inaudible).

25 THE COURT:  And what’s your living situation? 
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1 Did I swear you in?

2 MR. RICHARDSON:  No, he didn’t --

3 THE COURT:  Can you raise your right hand

4 please?

5 THE CLERK:  Do you solemnly swear or affirm

6 that the testimony you are about to give in the matter

7 before this Court is the whole truth and nothing but the

8 truth?

9 MR. HORNE:  I do.

10 JAMES HORNE

11 (At 10:42:10 a.m., witness sworn, testified as follows):

12 MR. RICHARDSON:  You’ve made some statements

13 before you were sworn in, do you swear that those statements

14 that you’ve made to the court were true?

15 MR. HORNE:  Yes.

16 MR. RICHARDSON:  Thank you.  

17 THE COURT:  All right.  And you have Family

18 Wizard?

19 MR. HORNE:  Yes.

20 THE COURT:  Does she use it?

21 MR. HORNE:  To -- it’s a constant barrage of

22 attacks and manifestations for the last two years.  I can’t

23 --

24 THE COURT:  So did you agree to this

25 parenting time schedule?



-10-

1 MR. HORNE:  We went to mediation, that lasted

2 a week, she -- yes, I agreed to it in 2014 but obviously, it

3 hasn’t -- it’s been a nightmare ever since.

4 MR. RICHARDSON:  They tried the parenting

5 time issue in Washtenaw County for approximately --

6 THE COURT:  And where were you living --

7 MR. RICHARDSON:  -- 15 months.

8 MR. HORNE:  I’ve been in Monroe the whole

9 time.

10 THE COURT:  Who -- who was in Washtenaw

11 County?

12 MR. HORNE:  We both were when --

13 THE COURT:  Is Monroe in Washtenaw County?

14 MR. HORNE:  No, no, that was in -- when we

15 looked --

16 THE COURT:  It’s in Wayne County, right?

17 MR. HORNE:  Yeah.  Monroe County, actually.

18 THE COURT:  Oh.

19 MR. HORNE:  Monroe is in Monroe County.  And

20 we lived in Ann Arbor, Washtenaw County, and we had it

21 annulled -- brief marriage, it was annulled and we lived in

22 Ann Arbor til James was about nine months old together and

23 then she took off with James and got her own place and...

24 THE COURT:  The Judgment’s -- the Judgment

25 was just entered --(multiple speakers)--
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1 MR. RICHARDSON:  The Judgment was entered

2 before the child was -- no -- no, no, no --

3 THE COURT:  -- here September in 2016.

4 MR. RICHARDSON:  Yeah, so it was when it was

5 transferred over here was in September.

6 THE COURT:  And it was --

7 MR. RICHARDSON:  The Judgment goes all the

8 way --

9 THE COURT:  -- 2008 --

10 MR. RICHARDSON:  (Undecipherable).

11 MR. HORNE:  I agreed to joint legal custody

12 and at the time my logic was, I cannot ask for any physical

13 custody when the child is in the womb, so I -- that’s why I

14 didn’t push that matter.

15 THE COURT:  Okay.  What’s your

16 recommendation?

17 UNIDENTIFIED SPEAKER:  Your Honor, I

18 recommended that they have a hearing regarding custody due

19 to the issues of attendance, religious issues as well, that

20 --

21 THE COURT:  What are the religious issues?

22 UNIDENTIFIED SPEAKER:  That now the mother is

23 married to somebody who is stating that the child cannot get

24 vaccinated due to religious beliefs and his --

25 THE COURT:  What are the religious beliefs?
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1 MR. RICHARDSON:  We don’t know.  This is --

2 MR. HORNE:  They’re non-existent.

3 UNIDENTIFIED SPEAKER:  Unaware --

4 MR. RICHARDSON:  Except that they’re listed

5 on the immunization waiver form by the step-father, we don’t

6 know what they are, his reason on the immunization form is,

7 religiously do not believe in the injection of animal

8 byproducts, and then it’s signed -- her name is signed by

9 her husband.  It doesn’t match any of the prior old

10 signatures my client has on record for her.

11 MR. HORNE:  Re-enrollment forms are signed

12 not by Rebecca or myself.

13 THE COURT:  Has anyone ever had a CPS

14 allegation?

15 MR. HORNE:  I’ve wanted to multiple times but

16 I’ve been detoured not to because --

17 THE COURT:  And who do you live with?

18 MR. HORNE:  Myself, single family home.

19 THE COURT:  Okay.  And how long have you

20 lived there?

21 MR. HORNE:  It’ll be just after six years

22 this past Fall.

23 THE COURT:  Okay.  And when was your last

24 parenting time weekend?

25 MR. HORNE:  This past weekend.



-13-

1 THE COURT:  And how was your son?

2 MR. HORNE:  How old is he?

3 THE COURT:  How was he?  How is he?

4 MR. HORNE:  How is he?  He’s fine until

5 Sunday when he knows he has to go back to his mom’s, then

6 it’s like very melancholy.

7 THE COURT:  Okay.  Well, I don’t understand

8 if this is a notice issue, if the attorney didn’t get

9 involved, I don’t -- I don’t know --

10 UNIDENTIFIED SPEAKER:  And that’s what I

11 suggested, I said you may want to give her proper notice --

12 serve her directly, as well as the attorney on record,

13 because maybe that attorney is actually no longer working

14 for her but hasn’t, you know, submitted a -- you know, to

15 release herself --(inaudible).

16 THE COURT:  But when you contacted the

17 attorney, counsel, that person didn’t say I’m no longer

18 representing her?

19 MR. RICHARDSON:  No.  In fact, I have an e-

20 mail where she refers to her repeatedly through it as her

21 client and indicates that she’s going to be filing a motion

22 in this court to review my client’s income and data

23 information for the purposes of reassessing support.

24 THE COURT:  Okay, well I’m gonna set it for a

25 hearing but in the meantime I’m gonna give you immediate
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1 50/50 custody, you can have your son for one week on and one

2 week off, because I want to know what’s going on, and you

3 can’t -- and you’ll have to take him back and forth to the

4 same school though.

5 MR. HORNE:  Sure.  Sure.

6 THE COURT:  You can do that, right?

7 MR. HORNE:  Yes.

8 MR. RICHARDSON:  That’s what I was clearing

9 with him.

10 THE COURT:  Okay.  Okay.

11 UNIDENTIFIED SPEAKER:  Yeah.

12 THE COURT:  So, that will begin starting

13 Sunday and --

14 MR. HORNE:  So I pick him up Sunday night or

15 Monday after school?

16 THE COURT:  Monday after school probably.

17 Much better.  Okay.  And then let’s set a hearing date now 

18 --

19 MR. HORNE:  And then the weeks I have him

20 would that be drop him off, then I not pick him up from

21 school on Friday and then --

22 UNIDENTIFIED SPEAKER:  My -- my suggestion

23 would always be the exchanges take place in --

24 THE COURT:  School.

25 UNIDENTIFIED SPEAKER:  -- at school until
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1 Summertime, just due to the high conflict and the nature of

2 this case.  I was just brought -- this case has just been

3 brought to my attention --

4 THE COURT:  Monday after school, let’s just

5 do --

6 UNIDENTIFIED SPEAKER:  Monday to Monday.

7 THE COURT:  Monday to Monday.

8 MR. HORNE:  If I may, the term high conflict

9 has been tossed around quite a bit, and between Rebecca and

10 I it’s not high conflict.  We’ve met at Home Depot off 75

11 for three or four years and very cordial with one another.

12 THE COURT:  Right, but something’s going on.

13 MR. HORNE:  Well, not -- yes, now,

14 absolutely.

15 THE COURT:  And we don’t know what it is.

16 MR. HORNE:  Absolutely.

17 THE COURT:  And she’s not here, which

18 concerns me.

19 So, just make some findings on the record,

20 she’s not here, the vaccination issue bothers me, the

21 attendance at school bothers me, the fact that you’re not

22 allowed in the driveway bothers me and changing it to 50/50

23 immediately will -- will get mom here, okay?  And, it’ll

24 give you an opportunity to understand what’s going on with

25 your son as well as the court.  Understand?
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1 UNIDENTIFIED SPEAKER:  And also, Judith

2 Marjoram was also the therapist at the time when they first

3 started this action and the child did see Judith Marjoram

4 temporarily but not -- not for an extended period of time. 

5 The child’s, you know, six years old, so I mean -- but the

6 concern is that if --

7 THE COURT:  He’s eight now though.

8 MR. RICHARDSON:  Eight now.

9 UNIDENTIFIED SPEAKER:  Oh, I apologize, eight

10 now.  If the child did need to get back into some type of

11 counseling I would like to have Judith Marjoram continue --

12 have some continuity with that.

13 THE COURT:  We’ll let -- right.

14 MR. RICHARDSON:  In fact, there was a

15 petition in Washtenaw County filed by mother at one point to

16 stop counseling with Judith Marjoram and go somewhere else

17 and the court there said, no.  We believe that she’s done

18 that anyway, but he doesn’t know if the child is going

19 anywhere, where.  And the last court order says that Judith

20 Marjoram is to be continued in counseling.

21 MR. HORNE:  They were animated when they

22 wrote that in the order, that -- and then the following

23 motion was to dismiss Dr. Marjoram as --

24 THE COURT:  Now, does mom work?

25 MR. HORNE:  She is -- I don’t know if she
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1 works physically.  They own -- she owns a hair salon in

2 Ferndale.

3 THE COURT:  What’s the name of the hair

4 salon?

5 MR. HORNE:  Fern and Dale’s.  And it is of my

6 opinion that she works in the evenings and a lot of times

7 James is with his step-father.

8 THE COURT:  And what do you do?

9 MR. HORNE:  I’m a full-time MBA student and

10 then I do finish carpentry work for Chelsea --

11 (undecipherable)-- down in Toledo.

12 THE COURT:  Okay.

13 MR. HORNE:  Until I finish school.

14 THE COURT:  And where do you attend school?

15 MR. HORNE:  Right not at American Public

16 University at the --

17 THE COURT:  So is it online or?

18 MR. HORNE:  Yes.

19 THE COURT:  Okay.  So you’re not away from

20 the home at night?

21 MR. HORNE:  No, no.

22 THE COURT:  Okay.  All right.  Can you draft

23 the order please?

24 MR. RICHARDSON:  I will.

25 THE COURT:  And then my clerk will give you a
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1 date for the hearing.

2 MR. RICHARDSON:  Thank you.

3 THE COURT:  Thank you. 

4 MR. HORNE:  Thank you.

5 UNIDENTIFIED SPEAKER:  Thank you, your Honor.

6 (At 10:49:10 a.m., hearing concluded)

7



Theresa’s Transcription Service, P.O. Box 21067
Lansing, Michigan 48909-1067 - 517-882-0060

-19-
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This is to certify that the attached electronically recorded

proceeding, consisting of nineteen (19) pages, before the 6th
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was held as herein appeared and that this is testimony from the

original transcript of the electronic recording thereof, to the

best of my ability.
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events that occurred during the above proceedings or any
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    /s/  Sally Fritz    
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Certified Electronic Recorder
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